	Time limits for negligence, nuisance and breach of duty actions in respect of latent injuries and damage

	Section 24A
	(1) This section shall apply to any action for damages for negligence, nuisance or breach of duty (whether the duty exists by virtue of a contract or of a provision made by or under any written law or independently of any contract or any such provision).
	The heading of s 24A can be misleading if the phrase “latent injuries and damage” is not well defined. The usage can be haphazard with s 24A applies only to latent injuries and damage; whereas the plain words of s24A (1) indicates its scope of application beyond latent injury. It is also difficult to see how s24A (2) (a) and s24A (3) (a) can be invoked in cases concerning latent damage cases. They would likely fall under s24A (2) (b) and s24A (3) (b) respectively. 

To have the applicability of s 24A turn on whether there was patent or latent damage can be highly problematic. First, there is the anomaly of giving the plaintiff more time when it is obvious to the plaintiff that he should consider suing than when it is not obvious. Secondly, the distinction can lead to anomalous results because whether the “latency” before an injury reveals itself can be a matter of chance. If in the morning a sack falls on P as a result of D's carelessness in failing to maintain safe working conditions, causing immediate external bleeding, P would have six years to sue under s 6(1)(a). If P is seemingly (latent?) fine in the morning, but later in the afternoon P gets a headache (patent?) and discovers internal bleeding at the hospital, the injury is latent in the morning and patent in the afternoon, but being a case of latent injury, it would trigger s 24A, with a three-year limitation. If the fallen sack causes an immediate headache (thereby triggering discoverability of a latent injury of internal bleeding), P would have three years to sue for internal bleeding (latent?) but six years to sue for the headache (patent?). It is difficult to defend such results…..

	
	(2) An action to this section applies, where the damages claimed consist  of include damages in respect of personal injuries to the any other person, shall not be brought after the expiration of : 
(a) 3 years from date on which the cause of action accrued; or 

(b) 3 years from earliest date on which the plaintiff has the knowledge required for bringing an action for damages in respect of the relevant injury, if that period mentioned in paragraph (a).
	

	
	(3) An action to which is section applies, other than one referred to in subsection (2), shall not be brought after the expiration of the period of either –
(a) 6 years from the date on which the cause of action accrued; or

(b) 3 years from the earliest date on which the plaintiff or any person in whom the cause of action was vested before him first had both the knowledge required for bringing an action for damages in respect of the relevant damage and a right to bring such an action, if that period expires later than the period mentioned in paragraph (a). 


	

	
	(4) In subsection (2) and (3), the knowledge required for bringing an action for damages in respect of the relevant injury or damage (as the case may be) means knowledge -

(a) that the injury damage was attributable in whole or in part to the act or omission which is alleged to constitute nuisance or breach of duty;

b) of the identity of the defendant;

c) if it is alleged at the act or omission was that of a person other than the defendant, of the identify of that person and the additional facts supporting the bringing of an action against the defendant; and

(d) of material facts about the injury or damage which would lead a reasonable person who had suffered such injury to consider it sufficiently serious to justify his instituting proceedings for damages against a defendant who did not dispute liability and was able to satisfy a judgment.


	The interpretation of “knowledge required” can be seen in the case of Haward v Fawcetts (UK case) which went to the House of Lords for decision. This case has provided clear implications for insurers and management of claims. 

· What is the actual basis of the complaint?

· In other words, what acts or omissions are specifically alleged to constitute negligence?

· When did the facts giving rise to the complaint become known to the Claimant?

· Namely, at what point in time did the Claimant know enough to start asking questions and investigating the alleged negligence?

· Can the Claimant justifiably say that the first time he knew of the material facts and that they were attributable to the Defendant, was not more than three years prior to the issue of proceedings?

This case concentrated on the actual knowledge, little was argued over constructive knowledge…..and there is a question of observable and ascertainable….

	
	(5) Knowledge that any acts or omissions did or did not, as a matter of law, involve negligence, nuisance or breach of duty is irrelevant for the sections (2) and (3).


	

	
	(6) For the purposes of this section, a person's knowledge includes knowledge which he might reasonably have been expected to acquire -

(a) from facts observable or ascertainable by him; or

(b) from facts ascertainable by him with the help of appropriate expert advice which it is reasonable for him to seek,

but a person shall not be taken by virtue of this subsection to have knowledge of a fact ascertainable so long as he has taken all reasonable steps to obtain (and, where appropriate, to act on) that advice.


	

	Overriding time limit for negligence, nuisance and breach of duty actions involving latent injuries and damage.

	Section 24B
	(1) An action for damages for negligence, nuisance or breach of duty to which section applies shall not be brought after the expiration of 15 years from the starting date.


	The UK limitation Act in respect of personal injuries works on the concept of discoverability, thus the principle of ‘long-stop’ is not applicable. In Singapore, the long-stop is applied on the 15 years period. 

While the insurance practitioners may view this as having tendencies to prolong the existing long-tailed liability and MTPBI claims, but it is for the betterment of society especially illness and sickness involving asbestosis require a substantial lengthy period for their manifestation.  

	
	(2) For the purposes of subsection (1), “starting date” means the date (or, if more than one, the last of the dates) on which there occurred any act or omission - 

(a) which is alleged to constitute negligence, nuisance or breach of duty; and

(b) to which the injury or damage in respect of which damages are claimed is alleged to be attributable (in whole or in part).
	

	
	(3) This section bars the right of action in a case to which subsection (1) applies notwithstanding that the cause of action has not yet accrued before the end of the period of limitation prescribed by this section.


	

	Transitional provisions to section 24A

	Section 24C
	(1) For the purposed of this section, “appointed date” means the date appointed by the Minister under subsection (2) 
	

	
	(2) Nothing in section 24A shall – 

(a) enable any action to be brought which was barred by this Act immediately before the appointed date; or

(b) affect any action commenced before the appointed date.


	

	
	(3) Subject to subsection (1), sections 24A and 24B shall have effect in relation to causes of action accruing before, as well as after the appointed date.


	


